LEGAL MATTERS

Form 8300 and Your Car Dealership's
Reporting Requirements

FORM REQUIRED FOR TRANSACTIONS OVER $10,000

Any car dealer that veceives more than
$10,000 in cash in a single fransaction or
related transactons must complete a Form
8300, Report of Cash Payments Over $10,000
Recoived in a Trade or Business, Form 8300
is ajoint form issued by the Internal Revenue
Service and the Financial Crimes Enforcement
Network.

What does cash mean? Cash is money —
currency and coins of the Unifed States or
any ofher country. Cash also includes certain
monetary instruments, e.g. cashier’s checls,
bank draft, traveler’s check or money order,
but only ifthe face amountis $10,000 or less
and the dealership receives it in a designated
reporting fransaction (sale of a vehicle or
services} or any tramsaction in which the .
dealership knows the payer is trying to avoid
the reporting of the transaction on Forrm 8300.
A personal check is not cash, nor is a bank wire.

Arelated transaction is any transaction
hetween a buyer and a seller that sccars within
a 24-horr perfed or if more than 24 hours
apart, if the recipient of the cash, knows, or has
reagson to know, that each transaction isone ora
series of conmected transactons, As stich, cash
payments of less than $10,000 received over

a several month period of time for connected
transactions is reportable on Form 8300.

Fyou are required Lo file a Form 8300, it
must be filed with FinCen within 15 days after
the date the cash was received when the total
exeeeds $10,000. After you file Form 8300,
you srst notify youer customer, in writing, by
Janmary 31 of the subsequent calendar year that
you filed a Form 8300, Itis advis ableto send
the Form 8300 and notice to FinCen and the
customer, respectively, by cestified mail return
receipt requested and regular mail.

The custorner must be notified of the name
and address of the person completing the Form
8300, the ageregate amount of reportable
cash in all related cash transactions and that
the information contained in the Form 8300
is being reported to the IRS. If the dealer fails
1o obtain a social security number, the Form
8300 should stilt be filed with a statement
explaining why the social security numberwas
not included.

Ifthe customer does not have a social
security number, use the IRS Tndividual
Taxpayer Identification Number. If there is no
JTIN, put “NON” on the form. Form 8300 also
applies to wholesalers.

For the Buy Here-Pay Here lots, if you receive
cash over $10,000 over a rolling 12 month
period, a Form 8300 mustbe filed.

Tf a customer asks whether you are going
to file a Form 8300, inform the customer of
the law requiring the filing of the Form 8300,
However, be careful about aiding a customer
in structuring a transaction that would avoid
the filing of a Form 8300, That topic is for
another article, Remember, if Form 8300 is
filed because of suspicious activity, you cannot
inform the customer of the filing.

When in doubt, contact either the TRS or a
competent professional whohas expertisein
this area of the law to advise you on the filing
of a Form 8300, Failure to comply with the
Form 8300 reguirements can result in possible
criminal and civil sanctions.

This article is meant only as a primer and
is not all inclusive. For more information,
review Form 8300 and the Instructions, IRS
Publication 1544 and 91 TUSC Section 5331
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